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Expert Witness Statement detailing Export Control Legislation violations at DSEi 2013 and previous defence exhibitions

Oliver Sprague: Programme Director, Arms Control and Policing, Amnesty International UK.
January 23 2014
I have been asked to prepare this report with regards to the above case outlining how the DSEi defence exhibition has repeatedly failed to stop breaches of 2008 UK Export Control Order 2008, including at DSEi 2013. In doing so, I will outline the situation with regard to current UK arms export controls and the current legislation as it relates to the DSEi defence exhibition in London Docklands at the Excel Centre from 10-13 September 2013, particularly in relation to the promotion of equipment that is illegal under current UK law.

I have been asked to provide expert statement on the types of activities taking place at DSEi, and where in my view, these provided clear violations of current UK export control legislation. 
I have worked professionally on UK and international arms export controls since 1994 for a variety of non-governmental organisations. Currently, I am Amnesty International UK's Programme Director for all our work on Arms control and Policing. I have held my current senior position since October 2006. Prior to that I worked for Oxfam GB as a policy researcher, adviser and campaign officer for their programme of work on arms controls and armed conflict. My first employment was as an intern researcher and policy officer at Saferworld, a UK foreign policy think tank which specialises in arms export controls and conflict prevention work. I have worked on technical aspects of UK arms export controls for nearly 20 years.
As Programme Director at Amnesty International UK, my work is to research, advocate and act as a spokesperson on arms export controls, including those that relate also to torture equipment and cluster bombs. I have done primary case research on cases involving the trade and use of torture equipment, cluster bombs and other related violations of UK export controls (for example breaches of arms embargoes).I have regular meetings with licensing officials, enforcement officers as well as with Industry compliance teams on these areas.

I give regular oral and written evidence every year to a specific Parliamentary Select Committee working on arms export controls. I have given oral evidence as an expert witness to these committees since 2004. My testimony, both oral and written is a matter of public record. I have given written and verbal evidence specifically on breaches of export control legislation at DSEi (and other defence exhibitions) on numerous occasions. 

On the basis of this evidence, I would draw attention to the following recommendation from the Committee on Arms Export Controls (CAEC) report relating to breaches of UK export control legislation in 2011

The Committees conclude that the Government’s supervision of the “Defence and Security Equipment International” (DSEi) Exhibition in London in September 2011 to ensure strict adherence by the organising company Clarion Events of the terms and conditions of its Open Individual Trade Control Licence from the BIS was inadequate, as was the supervision by the company itself. The Committees further conclude that it is a matter of much concern that the information that certain Category A items were being promoted on the Beechwood Equipment stand and that cluster munitions were being promoted on the Defence Export Promotion Organisation of Pakistan and the Pakistan Ordnance Factories stand was discovered by visitors to the exhibition and not by either the exhibition’s organisers or by the Government. 

I have been specifically involved in developing the 1998 EU code of Conduct on arms export controls; the 2002 and 2004 UK export control legislation and the continued development of the EC Regulation on Torture and Death penalty equipment.

In 2007 I was invited to be part of a joint government, defence industry and civil society stakeholder group working on improving aspects of the aforementioned 2002 and 2004 legislation. This involved specific changes to the UK legislation in relation to Cluster Munitions, making the advertising of them at UK trade fairs (and all other aspects of their trade) a prohibited act. These changes, relating the prohibition of the advertising of cluster munitions at UK trade fairs were made subject to UK law in 2008.

It has been illegal to advertise or promote the sale of Torture equipment since earlier changes in UK legation which entered in to force in 2004.

Breaches in UK arms export controls at DSEi Trade fairs:

Since changes to UK law in 2004, to my knowledge there have been specific breaches of UK arms export control legislation at every DSEi fair since 2005. Amnesty International has identified no fewer than nine companies violating UK law at DSEI exhibitions. Bearing this in mind, in my view it was highly probable that some form of export violation was likely to take place at 2013 DSEi exhibition. Please refer to the following examples of companies in breach of relevant export control legislation at DSEi exhibitions 2005 to 2011.
1. 2005 DSEI:  Tar Ideal (Israel) was advertising sale stun guns, stun batons and leg-irons on its stand. All these items specifically prohibited under 2004 legislation changes. Another company, Imperial Armour (South Africa) offered to discuss at this show to an undercover journalist, their product range of electro shock weapons. Such a discussion is also in my view, would also constitute a breach of UK legislation.
2. 2007 DSEI:  Amnesty International identified DSEI two companies selling illegal torture goods and one a prohibited landmine delivery system. BCB International Ltd (Wales) advertising a Taser electric dart device. Chinese firm Famous Glory Holdings were  advertising leg-cuffs and a range of electroshock stun guns and stun batons. Indian company DRDO was advertising an artillery rocket system that fired a variety of munitions including anti-personnel landmines.
3. 2009 DSEI: Pakistan Ordnance Factory (POF) in its product catalogue was displaying a 155 mm cluster bomb artillery shell. The specific munitions were called the 155mm Base Bleed DP-ICM (Dual Purpose Improved Conventional Munitions) which was made illegal under 2008 revisions to UK export control law. 
4. 2011 DSEi  Beechwood Equipment (UK) was advertising illegal restraint devices including leg irons, belly, body and gang chains made by US company CTS. It was a full colour brochure available to pick up on the counter and was extremely prominent on the display. Pakistan Ordnance Factory: – The same 155mm cluster bomb artillery shell was even more prominently on display in an actual product line brochure rather than a product catalogue. Defence Export Promotion Organisation (DEPO) of Pakistan was also displaying the Pakistan Ordnance Factory 155 mm cluster munitions. Nammo Talley, a fully owned subsidiary of the Nammo Group, whose promotional material was on the Nammo Stand, also included references to cluster munitions in their literature.

The relevant Legislation is the 2004 Export of goods control orders that made it illegal to advertise by way of promotion (brochures etc.) torture goods.  Guidance notes issued by the then Department of Trade and Industry – DTI (now  renamed the Department of Business, Innovation and Skills - BIS) clearly state that brochures and  all other promotional material for specific listed torture goods  were covered under the scope of this law.  Types of  prohibited equipment was defined to include all electro shock weapons (including Taser weapons) a variety of mechanical restraints including leg irons, gang chains, body belts etc.

Specific changes in 2008 export control orders placed Cluster bombs and their components under the same level of control, banning their promotion and advertising at UK trade fairs. These UK legislative changes pre-date the 2010 Cluster Munitions Prohibition Act. Both torture equipment and cluster munitions were placed into a new Category A of our revised export controls. Category A controls are applied to goods which are essentially prohibited, and also include weapons of mass destruction (nuclear, chemical and biological weapons)
Breaches of export control legislation at DSEi 2013.

I was alerted to breaches by two companies displaying Category A goods at DSEi 2013 by researchers attending the exhibition. Digital Images taken from brochures on display at DSEi from two companies - MyWay International Trading Co from China, and Magforce International from France – were emailed to me on 10th September 2013. The same images were also shared with MP Caroline Lucas and her office. Those images clearly showed the promotion of prohibited torture goods by these two companies at DSEi 2013.

MyWay International Trading company was promoting the sale of leg irons and electric stun batons and MagForce International were promoting the sale of electric stun guns and leg Irons. I am in no doubt that these are prohibited items of torture and to display them at DSEI 2013 was a clear breach of the Export Control Order 2008 as they relate to the promotion of Category A goods (see below).

In the respect I draw your attention to the press statement issued on September 11th  2013 by Clarion Defence and Security, the company organising the event. I quote directly from their press statement:

“DSEI takes the issue of compliance very seriously and once we became aware that Tianjin Myway International Trading Co. and Magforce International had breached British law, their stands were immediately shut down and their staff ejected from DSEI. The literature in question has been confiscated and examples passed to the authorities for further assessment. DSEI's compliance team is also looking into the matter further”

I would futher note, that as with previous defence exhibitions, these breaches were not identified by any of the official Government compliance units present at the fair, nor the exhibition’s own compliance teams. Action was taken only after independent researchers and MP Caroline Lucas alerted the organisers to the illegal material on display.

The seriousness of breaches in UK arms export control legislation at DSEI 2013. 

In my view these are very serious breaches of our own legislation on arms export controls and also damages the reputation of the UK as a responsible arms and defence equipment exporter. Repeat failings to prevent the promotion of illegal items at DSEi defence exhibitions clearly demonstrates serious failings in the capacity of the UK government to enforce its own laws in this area. 
As previously noted, all of these weapons are now classified as Category A goods. These are reserved for the most serious of weapons, where there is essentially an absolute prohibition on their trade and use. The reason why these types of weapons are placed in “Category A” is that their primary use is to facilitate torture or other crimes against humanity – in other words the most serious violations of human rights and international law.

To display brochures or do “any act calculated” to assist with their export or transfer is a violation – including promotion at UK arms fairs. These also are fully extra territorial for UK companies and citizens. So serious are these offences, that any citizen or company operating wherever they are in the world are captured by these laws. Extra territorial application of any UK laws are reserved only for the most serious offences. Other examples include drug trafficking, organised crime and child pornography.
I would draw the courts attention to the following guidance prepared by the UK government specifically on the promotion of Category A goods at Defence Exhibitions, published on 14 August 2012. I am in no doubt that the law and guidance is crystal clear on this point. 

“The controls on Category A goods cover 'any act calculated to promote' the movement of such goods with no exemption for general advertising or promotion. The controls are extra-territorial, and so apply to UK persons overseas…. The controls on Category A goods do not exempt general advertising or promotion, even the act of distributing brochures or marketing these products”

The Government’s response to breaches of export controls at DSEi 2013 and previous exhibitions.

In response to repeated violations of UK export controls at DSEi exhibitions, on 10th September 2013, Business Secretary Vince Cable wrote to the Chair of the Committee for Arms Export Controls (CAEC), Sir John Stanley, outlining the additional enforcement activities that would take place at DSEi 2013 to prevent further breaches. In his letter, he outlined a new Memorandum of Understanding with the defence exhibition organisers dealing with non-compliance and committed to ensure that all relevant agencies at that year’s fair  - the Export control organisation,  HMRC, Border Force and the Metropolitan Police would maintain a presence at the ExCel throughout the exhibition and would take swift action against any non-compliance.

When giving evidence to this year’s CAEC about further violations by two companies at DSEi 2013, Chris Chew, Head of Policy at the Export Control Organisation within the Department for Business, Innovation and Skills admitted failings to properly enforce UK export controls and stated:

“It is clear that we need to do more in advance of the show to identify where problems might lie, but I don’t think we can say anything other than we need to work harder.”

Evidence of the role played by Defence Exhibitions on the sale of arms to countries of concern.

There are also no formal mechanisms to stop either any potential exhibitor nor any potential customer from attending DSEi.  It remains of concern that the UK government continues to officially invite delegations from Governments which it itself identifies as posing the most serious human rights concerns. DSEi 2013 was no exception. According to the government’s own information, nine countries identified in the FCO’s 2012 Human Rights and Democracy Report received official invitations to attend the 2013 DSEi. 
 Those countries were Afghanistan, Colombia, Iraq, Libya, Pakistan, Saudi Arabia, Turkmenistan, Uzbekistan, and Vietnam.  

Outside of official invites, as far as I am aware, there is no screening policy or prohibitions on anyone attending to exhibition, even if they are representing a regime subject to a UN arms embargo or a country where human rights concerns are acute. 

Whilst it is not possible to link specific arms related abuses overseas to specific events taking place at defence exhibitions, it is important to remember that defence exhibitions are crucial to the advertising, promoting and marketing of defence equipment. They clearly form an important part of the arms export chain. They bring together weapons producers and those that seek to purchase them. It is therefore inevitable in my view that defence trade exhibitions do play a key role in subsequent arms deals that take place. There are examples of where defence exhibitions have been used to announce specific arms deals. For example, in 2005, Indian company Ashok Leyland used the IDEX 2005 Defense exhibition to announce the sale of 100 Stallion Mark 111 military trucks to the Government of Sudan
. Sudan is currently subject to a UN arms embargo due in part to very serious human rights violations taking place by the Sudanese Military in the Darfur region and elsewhere.  In Amnesty International’s view, and those of UN arms investigators working in Sudan, Military trucks, like those announced at IDEX 2005 have played a key role in supporting these violations.

Your’s sincerely:
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Oliver Sprague

Programme Director

Amnesty International UK

� http://www.publications.parliament.uk/pa/cm201213/cmselect/cmquad/419/419.pdf


� Statement on Compliance breach at DSEI 2013 http://www.dsei.co.uk/page.cfm/action=Press/libID=1/libEntryID=184/listID=4


� https://www.gov.uk/trade-controls-military-goods-on-trade-fairs-and-exhibitions


� Letter from Secretary of State, Vince Cable to Sir John Stanley, Chair of the Committee on Arms Export Controls, 10 September 2013 – 


� � HYPERLINK "http://data.parliament.uk/writtenevidence/WrittenEvidence.svc/EvidenceHtml/4803" �http://data.parliament.uk/writtenevidence/WrittenEvidence.svc/EvidenceHtml/4803�


� See Human Rights and Democracy: The 2012 Foreign & Commonwealth Office Report, April 2013,  





� http://www.thehindubusinessline.com/todays-paper/tp-corporate/ashok-leyland-eyes-defence-vehicle-exports-to-w-asia/article2168803.ece
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